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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BRUSH MOUNTAIN FARMS
PHASE ONE

THIS DECLARATION is made, published and declared this day of Movember 2004, by and amang (1)
Diversified lovestments & Developments, LLC (The ~Declarant™), and (2} any and all persons, companies or other
entities presently owning of hereinafier acquiring any of the hercinafler described real property.

WHEREAS, the Declaran is the fiee simple owner of a cerain tract of real property i Bell County, Kentucky,
which is more particidarly described in Exhibit "A”. attached henao and mode 2 part hereol by this reference; and

WHEREAS, the Decluant Tas caused 1o be prepared a plan for the subdivision of said real property shown on
Exhibit "A" into residential lots, said subdivision 10 be known as Brush Mountam Farms - Phase One, and has caised a
subdivision plat of the safd real property 1o be Oled of record in the Clerk™s Office of Bell County, Kentucky; and

WHEREAS, it is 0 the bencfit, interest and advantage of the Declarnt, and each and every person or othes
entity which may hereafter acoquirs any interest in any of the aforedescribed real propenty described in Exhibit "A™ that
CeTtain covenants, restrictions, casements, assessments and Hens poverning and regulating the use and pccupancy of all
ol the sume be established, fixed. set Forth and declared 25 covenants running with the land;

NOW, THEREFORE., in consiferation of the premises, the Declarant does hereby publish and declare (11
thar all, and esch and every pan of, said real propery shown in Exhibit "A” is held and shall be held, conveyed,
hypothecated, encumbered, keased, rented, used, occupied. improved and otherwise held and used subject to (o) the
following covenants, conditions, resmictions, uses, limitations and obligations and (b) all eisements, condirions,
restrictions, uses, limitations and oblgatons, a5 set o in the Subdivision Plat, all of which are hereby declared 2nd
agreed 10 be In futheranes of a plan for the development and improvemnent of said real property, (2) that sasd covenants,
comditions, Testrictions, wses, limiations and obligatiens sl nure with the fand and shall be 2 burden and a benefit 1o the
Property and to the Declarant, its successors and assigns, the Associvtion and any person or legal sniity aequiring o
owning any interest in ey portion of said Property or any improvements thereon, and their grantecs, successars, heirs,
executors, adminzstrators, devisews and assigns.

ARTHCLE I
DEFINITIONS

The foliowing words, when used in this Declarstion, shall have the following meanings:

Secdon 1, "Association” shall mean and refer 1o Brosh Mountain Farms Property Craners Associalion, o
noa-profit, non-stock corporation of Lot owners, its successors and assigns,

Section 2 “Designated Common Arca(s)” shall mean all land desiprated as Commen Areals) on said Plat or
any revisions therenf.
Section 3. "Declarant™ shadl mean Diversified Invesmnents & Development, LLC, with offices i Meddieshoro,

Fennecky, its successors and assioms.

Section 4. “Declasation” shall mean this Declaration of Covenants, Conditions and Restrictions, and any
supplementzry declaration filed hereafler, as this Declaration may, from time to time, be amended @ accordance with it
s,
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Section 5. "Improvements” shall mean the strucnures, walls, pavement, plantinas and other addtions buill o
placed on e Lots,

Section 6. "Lot™ or "Lats™ shall mean and refer to the plots of land designated on the Subdivision Plar. For all
purposes hereunder, the Declarant shall be the Owmer of all of said Lots, save and except only those particuls Lot
which the Declarnt conveys in fiee simple title by recordable deed from and afler the daie hereot.

Section 7, “"Membes” skall mean and refer m every Person who holds membership  the Associarion. Joint
crwmership of a single Lot by two or mose Persons shall be deemed one Member

Section f.  "Crwmer™ shall mean and refer to the record Onamer, whether e of maore persons o entities, of fee
simple titls to any Lot which is & part of the Property, bt exchuding thiose having such imenest merely &5 security for the
performance of an cbligation. The purchaser at 2 foreclosure sile ar rustes's sale shall be desmed an Owier.

Section 9. *Person® means an individisal, firm, eompany, corportion, parmership, association, st or atber
legal entity or any combination thereol.

Sectipn 10, “Property” shall mean all of that certain real property hereinabove described both m Exhibit "A™

and such additions thereto 2s may hereafter be brought within the jurisdiction of the Association and this Declaration.
' Y

Section 11, “Subdivision Plat™ or “Plaf” shall mean the original recorded plat of zaid subdivision referred o in
Exlribie A", and any amendments or revisions thereto, and the recorded plats of any additional property which is later
incorporated into ard made subject 1o this Declarition.

ARTICLE IN
THE PROPERTY

Section 1. Property Subject to Declaratipn. The Property shall be el and used subject 1o this Declaration.

Section 2,  Rgads and Utilitiss, The roads within the Property are public property. Pipes, lines, cabiles, other
e oo fcilitane wtility services, shall alzo be public.

Section 3, Adkditional Property Subject To This [eclaration. Addirienal residential property andior designated
Common ATeas)s which are not presently a paot of the Property may be added 1w and become subject to this Declarmtion
as desired by the Declarant. The decision to inchide addittonal property to be subject to this Declasation shall be at the
sole discretion of Declarant.  Dieclarant andfor the venturers of the Declarant may subsequently acquire additional land
adjacent or contigucus to the Property of in the vicinity ufﬂ:.chnpaqrmﬂmyhmpmcmznrauufmh
additional land imto this Declaration, bt Declarant andior the venturers of the Declarant arc under no ebligation to
incorparate any such additional land into this Declaration.

ARTICLE 111
THE ASSOCIATION

Section |, Members. The Declarant shall form 2 non-profit, non-stock corporation known as
Brush Mountain Farms Property Owners Association, Inc. prior o the conveyance of any Lat within the Brush
Wiountains Farms Subdivision. The title owners of Lots within the Brush Mountain Farms shali become members of
the Associztion at time of semlement. The Declarant shall administer the Association until the Declarant his
conveyed Seventy-Five Percent (75%) of the Lots within Brush Mountain Farms, of such time the Brish Mountain
Farms Property Chwners Association will elect its own Adminismators of the Association and chall operute freely
within the reswictions herein conmined. Each lot cwner shall be entitled o one e concerning election of
administrators and other association marters such a3 special assessments, dues, i,
Every Lot in Hrush Mountain Farms shall be subject to an annual assessment for mainicnance and
expenditures 25 lised in Aricle VL The annual assessment for each lot owner within the Brosh Mountain Farmes
chall pay the sum of three hundred dollzrs (S300.007 per lot, per year. Declarant shall be exempt from any and all
assessments for any Lot owned by Declarant, cither now of in the future. The annual MainiEnance assessmct may
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be changed at any time by an affirmative vote of Fifty-Cme Percent (51%,) of Lot owners excluding Declarant. The
collected funds shall be known as the Brush Mountain Farms Maintenance Fund.

Section 2, Comral by Declarant, The Declamnt shall be a Member for each Lot owned by it until the zame is
sold and tithe transfermed. Motwithstandbng sy other provision of tis Declwation o any related document, the Declaran
shall retain tolal control of the Association including the right 10 cast the votes of all members, the Property, the
development thereof, and the improvements thereon, including. without limitation, plan apgroval, until the development
ts complete and 75% of the Lots have been sold and title mansferred.  However, Declarant may, at its option, tensfer
caid control to the Members at such lime 25 it doems appropriae.

Section 3. Woting Rights, The voting rights of the Membership shall be appuriemant 1o the owncrship of a Lot,
with ane {1} vote for each Lot owned, if associotion dues have been paid for each Lot The Declarants vote on any
pratter shall putweigh the appregate vole of all other Members until the conrol pranted o Declarant in this Article is
trsfemed 1o the Members. y

Section 4, Secured Parties. Mo individual or legal entity holding titling o a Lot as security for any debt ar
obliparion shall be considered an owner of such Lot and such individual or eatity shall not be entitled to memberzhip in
thes ASSOCEIION OF T CAST @ vote an any questions or matter affecting the administration of the Association.

Section 5. Voting, At every meering of the Members, each of the Members shall kave the right to cast hisher
wate on cach question. Subject 1o the Declarant’s control &5 st forth in Article 1, Section 2 above, and other rights set
freth in this Declamtion, the vote of the Members representing fithy-one {51%) percent majority of the total votes cast,
with respect to any question. in person ar by proxy. shall decide any question brought before such meefing, unless the
question is one upon which, by express provisions of stanne, the Assocition's Charter or By-Laws, or this Declaration, 2
different vote is required, In such casc, such cxpress provision shall govern and conmrol. The vote of any membership
which is owered by mare than one persan may be exercised by any of them present at any meeting unless an objection o
protest by a co-owner of such membership i noted at such mecting. fn the event all of the co-owners of any such
memnbership whe ame present af any meeting of the Members are unable 1o agree ¢n the manner in which the vote for
such membership shall be cast on any particular question. then sieh vote shall not be counted for purposes of deciding
that question. Ma Member shall be eligible to vote, either in person or by proxy, or to be elecied 10 the Board of
Directors, who is shown on the books or management sccounts of the Associstion to be more than thirty (30) duys
delinquent in any paviment due the Association.

Section . Proxies. & Member may appoing any other Member or the Declarant, or any other person permited
hyl.nwmh-ydwﬂy-[st,ashis."hu'pina.}'.hrmmw,mnyuwhﬁ:mbef.mﬂbﬂﬂcdmmmﬂmmm
b}-pmxy,inaddir‘mnmhrismmm.Anyp:mm:bcinuﬂingmdmu:mmphrmmaﬂ[mmﬁmwhnpo@dby
law or by the By-Laws.

Section T, Ouonen. 'l'hepn:scnc-:.cidmhpﬂmm'h}-pmxy,nfh{anbﬂsmpmmingatmnﬁﬁy-om
{51%0) peresnr of the total votes entitled 0 b cast with respect 1o any question shall be requisite for, and shall constitute
aquanmﬁx,ﬂ:a:umuimafhusirmuallmeewofm:himbcmlfﬂunmbﬁnfhlmbmunmuﬁngdm
below the quorum and the question of a lack of quarum is rited, o business may thereafier be ransacted. 1f bwo or
priore successive meetings are adjourned for lack of a quonm, the quonmn for each successive resumed meeting shall be
pquitl to the greater of the oumber of votes represented ol either of the rwo previous adjoumed meetings.

Section #, Rules and Regolations.  The Developer initially, and the Association after control & mmed over,
mazy from time to time, promuigate rules and regulations for the use and enjoyment of the Sesipnated Common Area(sks
and roads.

ARTICLE IV

FROPERTY RIGHTS AND EASEMENTS

Section 1. ramer’s Faserments of Enjoyment the Common_Areais) Every Owner shall have a right
ande,as.:mr:mnf:njﬁymmurw:r;mdMﬁﬂtmeunMSLﬂdﬂﬂhthUMwmmﬂﬂu
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pass with the titke 1w every Lot, subject to this Declaration and the following specific provisions:

{a) The right of the Association, a3 provided in its charter andfor By-Laws, w suspend any
crjoyment rights of any member;

)] The right of the Association. i accordance with s Charter and/or By-Laws, to improve and
maintain the Comemon Ancais)s:

(3] The right of the Declumnt and the Association, but oot the obligarion, to protect, maintain
D and mspect the Comman Arcals)s.

Section 2. Easements for Utilities and Related Purposes, The Declarant and/or the Association are authorized
and empowered o grant such licenses, casements andior rights-ofway for water lines. elecincal eables, telephone
cables, television and other communication exbles, inemal and external wiring wnd antennae, g lines, storm dmins,
underground conduits andier such ather purposes related to the provision of public wtilities and other commen services
1o the Progerey a3 may be considered necessary, appropeiate or desirable for the orderly mainienance, preservation of the
health, safety, convenience and/or welfare of the Orwpers and the Declarant.

Section 3, Geneml Easement. The Declarant hereby reserves for itself and the Association the right and
sascrnent to the wse of any Lot or any portion ihereof, as may be nesded for repair, maintenance or construction on such
Lot, any other Lot or the Common Area{s),

Section 4, Epsements for Frrance Improvements. All Lot adjoining the Entrance 1o the Property shall be
subject ta an easement for the benefit of the Dectarant and the Association & necessary to allow for the metalkarom,

maintenance andior replacement of Entrance Improvements. Easements for such purposes of ten (10} feer nside of such
Lod{s} are hereby created. Said improvements shall be maimtined by the Assoctation.

ARTICLE Y
MAINTENANCE AND REPAIR

Section 1. Association Responsibilitics. Excepl as otherwise stated in this Declaration, the Associarion shall
provide and pay for all maintenance and expenses for the Commeon Areafs), any improvements on the Common Areals),
Common Fences, the Entrances, the Enory Areas, communily appearance, drminage struchees, retenrion basins, smeet
Tights, sidewalks, easements and road medians.

E Section 2, Indbvidusl Lot Cremers. Eusch Owener shall be responsible for the masrtenance, painting. and proper
upkeep of the Owner's Lot and il improvemens thereon, inchuling, without Emitation, all aress within essements.
Grass, weeds, and vegetation shall be kept neatty mowed to the curb and | debris and animal waste shall be cleared at

regular imtervals from each Lot 50 25 to maintain same in » neat, health, safe and attmactive mannes.

Further. sach Owner shall keep his residence in 2 condition comparable to its condition when initially
constructed, In the event all or amy portion of a residence s damaged or destroyed by fire or other casualty, then the
Crwmer shall prompily rebuild, repair or reconstruct ssid nesidenee in a manner which will substantially restore same 1o
its originz! condition or demolish the residence, at his discretion within nine (%) months of the occurrence of the
casualty.

In the event the Cramer of the Lot shall fail to comply with the termes and conditions of this Article in s manner
reasenably satisfaetony 1o the Board of Directors and in keeping with other Lots, the Delarant, in its sole discrelion. or
the Association, afier appeoval of two-thirds {2:3) vote of the Boand of Directoes, shall have the night, through agents
andfor employess, 10 enter upon said Lot and o repair, maintain and restors the Lot and to repair, maintain, restors or
demolish the improvements thereon. The costs thereof, togesher with imterest thereon and costs of collection thereof,
shall be o binding personad obligation of sch Cwner, 28 well a5, a continuing Tien upon the subject Lot upon the
recording of a notice of lien with the Office of the Clerk of Bell County, Kentucky, The rights and remedies piven o the

Asseciation by the Aricle of this Declaration dealing with assessments and non-payment thereofl chalt apply fully 1o

wh "
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the debit obligations, incloding interest and costs of collection, and the lien rights created in this Section. Likewise, the
serms and conditions of said Armicle dealing with subordination and mongage protection shall be fully appliczhie.

ARTICLE VI
COMMON FENCES

Common Fence. The Deslarant may, but shall not be ebligated to construct a fence along any portion of the
perimeter of the Property, the Common Areas and along certain roads within the subdivision {the "Declarant Fence™).
The Declaran Fence shall be of 3 design to be selected by the Declarant and shall be mazindained by the Assocmtion, and
mav ot be changed in any manner by any Craner.

ARTICLE V1T
ASSESSMENTS

Section I Creation of the Lien and Perzonal Obligation of Assessments, Each Owner of any Lot by
acceptance of a deed therefiors, whether or net it shall be s expressed in any such deed or other conveyunce, shall be
deemed 1o covenant and agree o pay to the Association the assessments provided in this Article. Said asscssments shall
be fixed, established and collected from time to time as herein provided, All swch assessments, together with such
interest therson and costs of collection thereaf as are hereinafter provided, shall be a charge on the land and shall be a
consinuing lien upon the Lot against which each sich assessment is made. Each such assessment, together with intzrest
thereon and cost of collection thereof, shall also be the personal obligation of the Cramer of such Lot o1 the time when the
assessment becomes due.

Seetion 2, Anmmal Assessments.

fa) Esch Member other than Declarant shall pay 1o the Association in advance an annual sum of Three

Hundred Dollars ($300.00) which is due on or before March 1* of cach year to meet its annuat

expenses, inchuding, but in o way limited 10, the following:

{1} The cost of all operating expenses of the Association and services furnished, incheding
charges by the Association for fts facilinies, if ay, any repayment of any debt expenses
mrhdingmymmuntdhyﬂwnmimmdmmﬂnmmﬁommlamfw
eperating and capital improvement, amd

(2 The mmount of all txes and assessments levied agrinst the Associaslion o Upon any property
which it may own or which it is otherwise requined to pay, if any; and

{3) The cost of extended lability inswrance and the cost of such other msurance as the
Association may obtain; and

(43 The cost of funding all reserves established by the Assoczation, inchuding. when appropriate,
1 general operating reserve andfor reserve for replacements; and

3} The estimated cost of repairs, maintenance and replacements of the entrance, the Dreclaramt
Fence, drainage systems, Retention Basins, the Common Asea(s) and other Tems,

(& Electricity and water Tor imgzation of the Common Areals) improvements.

{7 Community Appearance.

(B} Common Aresa) improvers.
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(B Tor each Lot the annual assessment shall firs become due ot the time of chesing wilh the annual sum
being promated from the dote of closing.

(€} Purchaseris) will be responsible for one (1) annual assecsmem in the case of muhiple Lot
purchases, however, Purchases(s) will be responsible for annual dues for each Lot i said Lot(s) are
inproved upan of sobd.

() The annual assessment per Los may be changed by the Declasant.

Section 3. ial . En addition to the repular asscesments awthorized by this Asticle, the
Assogiation may levy a special aSSesSMent oF MSSESSMCALS I any Sssessmicnl yeas, applicable to that year only, for the
purpese of deffaying, in whole o in part, the cost of any construction or Teconsiruction, unexpected Tepalr o
replacement of o described capital improvement fior which the Association & responsible or for such other purposes as
the Board of Dircctors may considor nocessacy, provided fear such assessment shall have the assent of the Members
representing two-thieds (173) of the total number of voses eligibles 10 be cast. A meeting of the Members shall be duly
called for this purpese, wrinien notice of which shall be sent 1a all Members a1 Teast fifiesn {15} days, bur mot more dan
thirty {360) days, in advance of such meeting, which motice shall ser forth the purpose of the meeting, Such assessment
shull b progaced among the Members on the same hasis as annual assessments,

Section 4. Emerpency Assessmegs, In the event of any emergency siruazion, condition, of oceurmence affecting
the life, health, safiety ar welfare of the Membess or the property of the Members, the Board of Directors miy declare an
emergency asscssment in such amount end payable at such time as the Board, in #ts sole discretion, shall deem
necessary. Such emergency wssessment, except for the amount and time of payment, shall be governed by all other
provisions of this Declaration. Such assessment shall be promted among the Members on the same Basis as annual
assessments. The Board of Dhirectors shall be filly protected and not lizble for any mistake in judgrent hereunder if the
EMETEERCY ESMESsMEnt was made i good fith.

Section 5, Mon-Pavment of Assessmengs, Any asessment levied pursuant to this Declaralion, or any
installment thereof, which is not paid on the date when due, shall be delinguent and shall, together with interest thereon
and the cast of collection thereof, as hereinafier provided, thersupon become @ continuing lien upon the Lot or Lots
belonging to the Member sgainst whom such assessment iz levied and shall bind such Lot or Lots in the hands of the
then Cramer, his heirs, devisess, personal representatives und assigns. In order to evidence said lien, 2 notice of lien
setting forth the amount of the indebredness, the Crwher's name, and @ description of the Lot shalf be recorded with the
Office of the Clerk of Dell County, Kentucky. The persanal obligation of the Member to pay such assessment shall,
howsver, remain hisher personal obligaden for the samtory peried and a $uit to recover a money judgment for
non-payment of any assessment levied pursuant o this. Declaration, or any installment thersof, may be maintained
without foreclosing or waiving the lien herzin.

Any pssessment levied parsuant t this Declaration of any instaliment thereot, which i rt paid within ten (10)
days after it & due, may, upon resolution of the Foard of Directors, bear interest ar & rate not to exeéed the highes: mte
altowed tnder the laws of the State of Kentucky, and may, by resohation of the Board of Directors, subject the Member
ahligated o pay the same 1o the payment of such penalty of "hate charge” = the said Board may fix, The Associstion
may bring an acticn at law agairst the Member personally obligated to pay the same, of foreclose the lien apains the Lot
or Lats subject 1o prior mongages upen the Lot or Lots: in either event, te Association may collect from the Member
interest, costs end reasonable amomeys’ fees, Mo Owner miny waive of otherwise escape labiliny for the assessments
provided for herein by non-ose of te Propermy or abandansment of his Lot

For the purpose of enforcing the lien of any wnpaid and delinquent assessmert, each Owner irevocably pranis
the Board of Directors of the Asmciaﬁmlhtpuwa'tns:IJhismewhlicsakmﬂrhi@mandbcﬂbidhhrcﬂ
The Board of Directors i authorized to make such & pablic sale if and only if such sale conforms with Sections 5, 7 and
% of this Article. The Association & herehy authorized 1o take zny and all courses of action avaitable o it for collection
of the sssessment which the lzws of the State of Kentocky allow. Any such sale shall be made after first advertising the

cale of said property for not less than wenty-one {21) days by three (3) weekly publications in some newspaper
cireulaied in the County of Bell, State of Kenmucky, giving notice of the time #nd place of such sale, Any sabe of a Lot

G
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t enforce @ lien for delingquent and unpaid assessments shall be free from equity of redemption, stantory rght of
redimiption, marital fights, homestead, and dower and all other exemptions, all of which zre expressly waived by the
Crwners: and any such sabe and the lien enforced thereby shall ke precedence over and have pricrity over any and all
other liens of every nature against the Lot except real estate and ad valorem taxes assessed against the Lot and prior
recorded mongages or desds of trust deseribed In Section 7 of this Anicle.

The procecds of any such sale, whether under the power of sale or by forechosure suit, shall be applied first
the payment of the cxpenses of protecting the Propery and the expenses of litigation, amomey's fees, and sale
commission; and second, o the payment of real estate and ad valorem taxes assessed against the Lot and any prior
recorded morzages or deeds of mmust as deseribed above; and thind. to the payment of all amounts due the AssocRtion
under the terms of e Declaration and the By-Laws; and the balance, if any, to the Cramer whose Lat is seld, or hisher

SUCCES50rS OF ASSiENS,

Upon any default in the payment of the assessment, the Board of Directors shall have the dght to all reas,
iasucs. and profies from the Lot in default and shall have the right to secure the payment through notice 1o those
possession of the Lot or by eniry imto possession in the same manner as the mosgagee entering info possession following
deefanilt.

All rights, rTemedies and privileyges granted to the Board of Directors or an (raner, pursuant to any l=mms,
provisions and covenants and conditions of the Decliration and the By-Laws, shall be deemed to be cummidative, and the
exercise of any one or more shall not be deemed to constinute an election of remedies nor shall it preciude the party thus
exercising the same from exercising such other and additional rights, remedies or privileges as may be granted to such
party by the Declaration and the By-Laws, at law or in equity.

Section 6. Acceleration of Installments. Upon default in the payment of any one or more mstallments of oy
assessment fevied pursuant w this Declaration, the entire halance of said sssessmenl may be aceslerated at the opsion of
the Board of Directors and be declared due and payable in fail.

Section 7. Priorty of Lien, The Hen established by this Article shall have prefestnce over any other
assessments, liens, pudgments or charges of whatever nature, except the following:

(a} General and special ass: ssevenes for real estate taxes on a Lot; and

() The licns of any mortgage instuments duly recorded on the Lot prior to the assessment of the hien thereon
or duly recorded on said Lot after receipt of 2 written statement from the Association reflecting that
pyments on said fien were current as of the date of recording of said mortgage nstrumet.

Section & Subordination and Morgags Protection. Notwithstanding any other provisions hereof 10 the
comtrary, the lien of any assessment levied pursuant to this Declaration upon amy Lot shall be subordinme 1w, =d shall in
no way affect the rights of the bolder of amy indehtedness secured by amy reconded first mortgage (meanmg a fien with
priority over all other liens) if such monigage is made in good fith and for value received: provided, however, that such
subsrdination shail apply only 10 assessmenzs which have become dus and paryable prior to 2 sale or transfer of such Lot
pursimat o a decree of foreclosure or any other procseding in liew of forechosure, and shall ot in such instance apply to
claims for a share of such assessments or charges resulting from a reallocasion of such assessments or charges W all
Cnamers, including the mortgaped Lots. Such sale or transfier shalk not relieve the purchaser at such sale of the Lot from
liahility for any assessments thereafier becoming due, nor from the lien of any such subsequent assessroent, Said lien, i
amy, shall bawve the same effeer and be enforced in the same manner & provided herein,

Mo amendment to this Section shali affect the rights of the holder of any such morngage (or the indeinedness
secnred thereby) recorded prior to recordation of such amendment wnless the hobder thereof (or the mdebledness seeured
theretny ) shall join in the execution of such amendment,

Section 9. Additional Defule Any recorded first morgage secured by a Lot shall provide that any default by

the morgagor in the payment of any sssssment levied pursuant to this Declaration. or any instaliment thereof, shall
likewise be a default in such morgage {or the indeblednsss secured thereby), bul Bilure o inchude such a provision in

10
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amy such instrument shall not affect the validine of priority thesenl. and the protection euended 1o the holder of such
irscrument {or the indebtedness secured therebny) elsewhere in this Article shall not be ahered. modified or diminished by
reasan of such failure.

ARTICLE VI
ARCHITECTURAL CONTROL,

Section 1. Architectural Control Committee.  An Archilecmral Comenimee is herehy established and shall
consist of three {3 endities or persons (the "Commitee™). The initial Committee stiall consist of the Declarant and twe
(27 other entitics or porsons 1o be selected by the Declarant. These Committse members shall serve for & period of o
{2} vears {and wil such fime as replacemient members are appointed,) unless they are replaced by the Dieclarnt, resign
or otherwise fail 1o serve, Upon the expiration of two (2) years from the date hereaf, or the earlier termination of any
Carmmittee member, the Declarnt shall then appoint substinie Committes members until control of the Association is
rransterred 1o the Members (or until 75% of all building lots Tave been sold), at which time, the Board of Directors of
the Association shall have e authority to make said appoiniments; provided, however, thar the Deckarant shall have the
absoluts right 1o be ane of the three (3) Comynites members untl the development s complete and all of the Lots have
been sobd and all knd currently owned of hensafler acquired by the Declarant, by any venturer of the Declarant, or by
any entity relsted t any venturer, in the surrounding vicinity & developed and sold. The affirmarive voie of 8 majority
af the membership of the Committes shall be required to adopt or promulgate any rile or regulation, of to make any
findings, determitations, ruling or order, or to issue Wy permansil authorization or appeoval pursuant to directives or
athorizations contained henzin.

Sectiop 2. Approvals Negessary, Rules of Commiitee and Remedies for Violation. With the exception of
improvements desired by the Declarant, no residence, sructure or improvement of any kind of namre, or ay fence or
barser shall be commenesd, erecied, placed, moved onto, or permitted Lo remain on any of the Lotg, nor shall sy
cuisting structuse, improvernent, fence or basrier upon any Lot be altered in any way which materialty changes the
exterior appearancs thereof, withoul the written consent of the Committes; nor shall any aew uss be commenced o any
Lot without the written consent of the Committes, Plans and specifications of all such improvemens and uses shall be
submitted To and may be retained by the Commities. They shall be in such form and hall contain such information as
mity be required by the Commitiee, but in any event skalt mechude, without limitation, {11 a butlding plan and site plan
showing the floor plans, exterior elevations, color scheme, kinel, shape, height, materials and bocation with respect to
said Lot {including progosed froms, rear and side sethacks) of all structures, fences or bariers, and location of all parking

and driveways on the Lot and the pmq:m:dsu:fancﬂmmf,{l}gnd'mgand landscape plans, and (3) a selection
of one of several landscape designs which the Committes will make avaitahle and which will represent the minimum
landscape Foquirements, Deﬂmmmmndsmmdlplmmmifﬂﬂmbcmwmhyangjmmdmd
licensed professional Architect or Enginesr, or professional residential housing designer.  The Builder selected to
construct any residenie shall be approved by the Commitiee in its sole and Absolute diseretion. Mo residence mary be
constrected upon any Lot except by a Licensed General Conltrector.

The Comemittee may promalgate nules governing the forms and conlent of plans to be submilted for approval o
requiring specific improvements on the Lots, including, withost limitation, the exterior lighting and planting. and may
ssue statements of policy with nespect to approval or disappeoval of the arehitectoral stvles or demils or other matlers
which may be presented for approval, Such rales and such statements of policy may be amended or revoked by the
Cﬁmitl:ﬂtaimyﬁm~E|1dMim:]usil:u:limormiﬂoﬂﬁ‘mnurammnﬁnﬁnufmyswhnd:w:mmmmlshﬂtbc
deemed 1o bind the Committee to approve of disspprove ary feange o matier subject to approval or fo waive the
exercise of the Commitee’s digtretion as to any such malter; however, no change of policy shall affect the finality of any
approval granted prior 1o such change.

Approval for use on any Los of any phas or specifications shall pot be desmed a waiver by the Committes in
its discretion 1o disapprove such plans, specifications, features or elements 8 are subsequently subraitted for use on any
other Low ﬁpqu‘arafwm:hp]mumﬁspuiﬁbaﬁuﬁmhrhgmmm:ﬂmilbefmarummﬂLat.érr-d::.:;h
approval meay not be reveked or rescinded thereafier provided thet the plans and speifications a3 approved and any
condition attached to amy such approval have been adhered o and complied with in regard o pil Srucnoes,

improvements, fenees or barriers on and uses of the Lot in question.
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in the event the Commitice fails to approve or disapprove any plans and specifications as hercin provided
within thirty {30} days afier submission theréof, the same shall be deemed to have been approved as submitted and no
further action shall be requined.

Upan submission of the plans and specifications, the Owner shall be required to pay to the Committze & review
fire of $100.00 which may be adjusted from time-to-time, and may be further reguired to pay an additional fee of
S100.00 for zach additional review needed to comply herewith, plus any expenses or cost incwrred by the Commities in
comnection with such reviews,

If amy strecture, improvement, fence or barrier shall be allered. erected, placed of maintined upon any Lot or
any mew e commenced on any Lot, otherwise than in accordance with plans and specifications approved by the
Comminee &s required herein, such alteration, ereefion, maintenance or use shall be deemed 1o have been underiaken in
violation of the mestrictions hersin and witheur the approval required herein; and upon written notice from the committes,
any such structure, improvement, fence or barrier so altered, erccted, placed or maintxined wpon any Lo, in violation
hereaf, shall be remaved or altered. and such use shall be termirated 50 as to cxtinguish such viclation.

If fifteen {15} days after the notice of such viclation, (e Crwner of the Lot in question shail not have wken
reasonable steps toward the removal, alieration of termination of the same, the Association, by its officers or directors,
shall have the right, through its agents and employees, 1o enter upon such Lot and to take such steps 25 may be necossary
to extinguish such viokarion, and the costs thereof shall be a binding personal obligation of such Crwner, as well o, a
continuing Tien wpon the Lot in guestion upon the recording of a notice of lien with te Office of the Clerk of Bell
County, Kentucky. The provisions of the Anicle of this Declararion dealing with assessments and non-payment thereof,
including, withous limitation, the right and remedies given to the Association therein, shall apply fully fo the debt
obligations, including imerest and cost of collection, and the lien rights created in this section. Likewise, the terms and
conditions of said Article dealing with subordination and mortgage protection shall be fully applicable.

Upan completion of the constaction or aberstion of any sructure in accordance with the plans and
specifications approved by the Committee, the Committes shall, upon wrinien request of the Owner thereoll issue 3 lefz
of compliance identifying such structure and the Lot on which such structure is placed and siating that the plans and
specifications, location of such structure and the use or uses to be conducted thereon have been approved and that such
structure complies therewith, Preparation of such letier shall be at the expense of the Owner of such Lot Any
compliance letier jssued in accordance with the provisions of this paragraph shall be prima facia evidence of the facts
therein stated, and as 1o any purchaser of encumbrancer in good faith and for value, or as to amy Citle insurer, such
compliance lemer shall be conclusive evidence that all stroctures and improvements deseribed therein and the use of USCS
described therein comply with all the requirements of these restrictions.

Ay agent of the Declamant or the Commilles, may, at reasonable times, enter upon and nspect any Lot and any
improvements thereon for the purposes of ascertaining whether the maimienance of such Lot and the maimienance,
construction. or alteration of siructures and improvements therson are i compliance with the provisions of this
Dcc!m‘aﬁon.mdmmpﬁsnrus!ullhcdm:dmWmﬂwdnmmnramﬁmngﬁﬂmhyma{mh
enlry or mspection.
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ARTICLE IX

CONSTRUCTION OF RESIDENCE

Section 1. Complelion of Constrestion, Once cofstriction of & residence is commenced, the particular Chamer
shall proceed diligemtly therewith and complete comsuction within eizhitesn (18] months after sid commencement.
Completion of construction shall include a paved drivewsy (asphalt or conerete) from the smeet to the residence. .

[f z3id construction is not completed within said eighieen (18} months, then the Cramer shall owe 1o e
[reclarant a penalty equal to twenty percent {2095} of the origiazl price of the Lot Said amount shall be payable within
thirty {30} days after the end of said cighiesnth month and shall increase by an additional penalry of one percent (19%) of
said price for ench additional thirty (30} days il rerains unpaid Said penalties, together with costs of collestion thereof,
shall he 2 binding personal obligation of soch Cwmer, as well a5, a continuing lien upon the subject Led upon the
recarding of  notice of lien with the Office of the Clerk of Bell Cemnty, Kentucky. The rights and remedies given fo the
Association by the Artickes of this Declaration dealing with assessments and non-payment theseof shall apply felly to the
debt obligations, including costs of collection, and the lien rights created in this Section for the beneht of te Declarant,

The erms end conditions of this Scction, including, without limitation. the time pericds ser forth for
completion of construction, shall apply flly to any subsequent purchasers or any Lot

Section 2. Subgedination gnd Mortpare Protection, The suberdination and mortgage protection provisions of
the Amicle of this Declaration dealing with assessments and non-payTient thereof shall he fully applicable to all the
rights and remedies of the Declarant creared by this Article.

ARTICLE X
RESTRI TIVE COVENANTS

Section ], Residential Use Mo Lot shafl be nsed except for single-family private rzsidential dwelling except
for these uses permitted to the Declarant s shown herein.

Section 2. Liss, Prohibitpd Lises and Muizwices. In erder to provide for a congenial cccupativn of the
residences 16 be built on the Lots and for the protection of the values of the entire development, the Lots and the
residences to be constructed shall be governed by the following provisions:

) The Property is hereby restrictad to single-family private residential dwellings for residential use only,
amd mo trade or business of amy kind shall be conducted on a Lot, except for such wses permitted
Declarant as shown hersin, Each kot shall have only one dwelling. All buildings or struchures placed
upon the Property shall he site-buili and of new comstruction, no mobile home, modular or
mimufactured homes permitted. and no buildings or sructurss: shall be moved from other locations
onzo the Property, inless approved by the Committse, However, nothing in this paragraph i mtended
10 it ar restrict, and same shall not Bmit o resrict, Declarant from constricting any Sruchae upan,
or moving any mobile home ar mailer onto, the Property whether any of same be new or used, for use
a5 an office ar amy other porpose relted to the development, marketing and munagement of the
Froperty. Wor shall same Virmit or restrict Declarant from placing such signs or billboards or engaging
in any such trades, businesses or activities on the Property which Declarant, in its discretion, shall
desem appeopriste and proger related to the development, marketing and management of the Property.

(&) Fach Lot shall be conveyed as a separately desigrared amd legally described frechold estate subject to
the s, condivions and provisions hereof and all sosements. restrictions and cowenants set out in the

Subdivision Pll.

(c There shall be 1o direct access to any Lot from Highway 217. All Lots shall be aceessed only from
roads within the Sabdivision.
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(d)
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(k)
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(m}

Mo structurss of a “temporany” churcter {eg. trailers, tents, shacks. garapes, bams or other
out-buikdings) shall be used on any portion of said Fropery ab any tme as 2 resicdence, either
temporarily of permanently, unless approved by the Comminee.,

All buildings erected on any Lot shall have wood frame, or viny] clad windows on skdes facing a
strees, or other fype windows a3 approved by the commines.

Ench retidence shall be gunered.

Each residence must have a uniform traditiona! matlbox structure and may have gundoor post lights
lowetterd avear strect from driveway, all of which must be approved by te Committee.

The trearment and canstruction of all driveway entrances must be approved by the Commities. Each
residence must bave 2 paved driveway {asphalt or concrele) from the smeet 1o the residence.

All private fences must be constructed of (1) brick andfor wroasght fron. (2) wood planks shadow box
style no maore than 27 in width, or {3) Kentucky fences consisting of wood or vinyl posts and three (3)
wood or vinyl rails. Tn accordance with Article V1L hersof, all fences must be approved by the
Commines, Mo fence, hedge or other separating device shall be construcied bevond the front hossa
line, nor on comer lots beyond the side howse line.  All fences, regardless of location, shall be no
mre Gin s (67 feet tll. Norwithstanding all of the foregoing provisions of this paragraph (i), the
Committee shall have the right to grant approval for such varations, waivers OF EXCEPLONS 1 any or
all of the above restrictions related o fences as it i its sole discretion, shall desm proper.

Mo abnoxious or offensive rade or activity shall be caried on upen any Lot nor shall smything be
done thereon which may be or become 3 anNoYance or NUISINGE.

Unless approved by the Committee, no animals of any kind shall be raised. bred or kept on any of the
La:u.mepthcrses.pauirs,durgs.mmmgcdhkdspmﬁdedmatmhmﬁcarswhirdsmmt
hpﬁ,hﬂimminmmwfnrwmmialpmmdmmfmmm[mmd rear
yarts or restrained by beash at all fimes, 25 appropriate. Any dogs kept outside shall not be allowed Lo
be noisy, bothersome of a nuisance, Peng or nms are allowed, provided such pens or muns are mo
close 1o the street than the rear wall exterior wall of the residences and they are property screened
froem view from the Streel. Mo more than one horse shall be permitted for such one acre of property
for each Lok,

Price 1o occcupncy of 2 now residence, the initial Chwner shall sprig or seed those areas of the eatire
Lot not odherwise contzining groand eover, and shall take such other action ressonably required to
prevent ersion of the Lot

Wo three-wheelers, four-wheelers or other vehicles not approved for use on public streets {except
bicycles) shall be permitted on the sirzets of the Property. This provision will be enforced by the
progeer Bell County muthoritics.

Mo signs whatsoever (except nomal mailbox signage and one (1} "for sale™ sign per Lot not to
exceed five () square feer, unsightly abjects, or masances shall be erected. placed o permined to
remain on the Propery. nor shall the Propemy Be used i any way of for any purpose which may
mﬁmﬁmhﬂﬁmmﬁb@ﬁﬂmﬁﬁcmnfmmarwmﬁdﬁmmﬂ. Mz
business activity of any kind whatsoever shall be conducted in any building or on any portion of the
Property fexcept for home offices which do not generate any traffic 1o or from the property, such as
from vislitors, clients, customers or delivery vehicles) provided, however, the forsgoing covenants
shali not apply to the business activities, signs, and billboards or the
construction and maintenance of buildings, if any, of the Declarnt, jis agenss, and
assigns during the development of the Property and the time the time period needed to sell the Lots.
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Mo exterior television or radio antennas, nor any satellie dishes with a dameter i excess of 20 inches
{the location of which shall be approved by the Commities) shall be placed. allowed or maintained
upon the Property or any improvements to be located upon the Property.

Mo clothesline may be used or maintained on any Lot

Mo building material of any kind or character shall be placed or stored wpon any Lot anril the Cramer
is reacky to commencs improvements. Building materials shall be stared only within the property lines
of the particular Lot imvolved.

Excluding mail boxes, approved post lights, namral or approved vegetation and the needs of the
Declarant, no obstruction shall be aflowed within ten (107 feet of any right-of-way, except on
property of easements owned by the Assosistion or unless approved by the Committes.

Al equipment, air conditioning units, eleermical mansformers, garbage cams, service yards, and
wondpiles shall be kept screened by adequate planting or fencing so 23 10 completely conceal them
froan view of all strects and neighboring Lots, Further, any and all of the foregoing items, along
with amy basketball goals or other playground or sports equipment shall be Jocared and placed ne
closer to any street than the front of the house. Baskerball goals shall not be attached to the front
of any house. "Front of the ouse™ a3 used in this Declaration shall mean that part of the strucrure
of the house farthest away from the street but facing such strest. Comer lots must comply with this
restriction as to both streets.  All rubbish, trash, or garbage shall be regularly removed from the
premises und shall nor be allowed to accurmulae therson.

The construction of all swimming pools shall be approved by the Commitize, All swimming poals
shall be Tenced in 2 manmer to comply with applicable kaw and regulations and to prohibil easy
access by small children, All such fences must be in full compliance with the fence restrictions
hereinbefore set forth. No above-ground pools shall be allowed.

Mo tennis court fence shall be erected on any Lot nnless the consmection, size and materials are
approved by the Commimes. In the event wire fencing is approved, it must, at a8 minimum, be
coated with green or black viny| or a similar material of like color.

Mo wagons, traikers of recrestion or commercial vehicles, including, without limitation, boats, boat
trailers, motorcycles, trucks, motor homes, camping mailers, or simifar type iems shall be kept
other than in a garage, except in the case of horse railers which may be stored outside in an area
which is no closer to the smeet than the fromt of the residence,, Mo sutomobile or other vehicle
shall be continuously, hebitually or regubarly parked on any street or right-of-way or in any yard.

Mo iree with & diameter of six (6} or more inches, a5 measured two (27 feet fom the ground, shall
be removed without the approval of the Aszociation, except for the emergency removal of a tree

that constitutes a hazard fo person or property. —

_ The minimumn heated livable area of any esidence, :x:im:ﬁng garages, porches, slorage roons,

workshops, ete., shall not be less than 1000 square feet toal with the minimum foelprint of 8350
square ruiﬂfiygmgﬁ{?ﬁéi__ e . N

Setback lines and height restrictions shall be no less than those requined by applicable Governmenzal
reqularions and ne bess than those shown on the Subdivision Plat. The Committee shall have the

absolute sight to contral the precise site and locarion of sy house or other structure upon all
Lots. Such location shall be determined only afier reasonable opportunily

has been afforded tothe  Orwner to recommend a specific site.

Mo Lot may be further subdivided, except by Declarant. No portion of amy Lot may be conveyed
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except with the priog written approval of the Comminee.

All shove-ground exterior foundation snd exposed basement walls must be mst be covered a5
approved by the Commitiee. NO exposed block.

Lots must be regularly cleancd and ar ali times kept free of debris. including during constrection of
improvements.  During construction of @ residence, O major imMprovements lo residence, a
dumpster [and a portahie toilet in the case anosite toilet Facilitics are not available] must be mainmined
and utilized on the site., Govemmental erosion and sedimen conmol guidelines shall be observed at
all times.

All driveways, walks, and patios must be conered pricr 1o occupancy of any dwelling and must be
comstrucied of Stone of other paving marerial (asphalt or concrete) as approved by the Committes.
Driveways in excess of fifty (30) feet are not required to paved, asphafied or concrete, graveling of
driveway is permitted.

Each lot may be improved with only one single-family dwelling. Mo out-buildings. sheds or any other
srruetures shall be alipwed, excopt one detached garage andlor a detached storage building or barm
atick-built on site, constrected of the same maserial as the residence on said Jot 50 as 1o have a similar
appearince.  Said stomgs building, st be located in the rear yard and completely sereencd by 2
privacy fence,  Prior to construction, plans and specifications for any such out buildings must be
approved by the committee.

The finished grading for all Lots shall be completed in conformity with the recorded Plat for the
Subdivision ond in such manner as to retain all surface water drainage on said lot o leis and to
prevent the flow of all surfics waters onio adjoining lots.

Exczpt for those built by the Developer and Association wichin their Easement a5 sct oul in Aricle
I'V, Section 4 hersin, Mo fenees may be erected on any lot adjacent to Commaon Areas until comtral of
the Associntion is mmed over Lo the mermbers.

Ma vegetable gardens shall be allowed in front oF side yards.

All dwellings must use Brick, Stone, Smicco, oF Wood., NO wrailers, module or manufactured homes.
Mo Vinyl siding permitted

Mlhﬁh@smmuﬂhﬁmﬁﬂmmﬂhlp&hﬂrﬂmmﬂhhﬁmnfﬂwm.

“The Declarant reserves unto iself the right to approve additiona] and separate restrictions at the
time of sale of any of the Lots, which restrictions may differ from Lot to Lo

Motwithstanding any provisions hersin contained to the contrary, it shall be expressty permissibile for
the Deeclmnt to maintain, during the time period necessary for the sale of sid Les, upon Such
pertion of the premises a3 the Declarant deems necessary, uch Facilities as, in the sole opinion of the
Declarant, may be reasonably required, convenient or incidentzl to the development of the Propery
and the sale of the Lots, incleding, without limitation, 2 business office, siofage ares, Construction
yard. signs. model units, and sales office.

mmshallbemﬁuwimncfwrulmu&ri:hma}-ﬁ-mnﬁmmrhmbeaduprﬁ{bym:ﬂmrdnf

Diﬁ:scwrsﬁxmcmionmdmufﬂu?mputymdprmuﬂgmpdmgﬂxmmhiph}-mm
':nwrithg,TMBum-dofDirnc:misMr:bymdms:luﬁ;:hnﬂcshﬂludingﬂ:ltﬁhgnl'
appropriate fines which will then be freated s assessments.
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The Declarant in its sode discretion, or the Assaciation, after approvad by a majonny vote of the Board
of Direetors, shall have the rzht, throwgh agens andfor employess to enforce the aforesaid restrictive
covenants and 10 enter upon any Lot in vioktion thereof for such purpose. Upon written netice from
either the Declarant or the Association, any such violation shall be corrected by the Cramer of the
subject Lot. 1f fiftesn (15) days after the notice of such viglation, the Owner shall not have taken
reasonable steps toward correction thereof, the Declarant or the Association, by their officers and
direcrors, shall have the right, through agents and employees, 10 enier upon such Lot and ke such
sleps a5 necessary 1 extinguish such violarion. The costs thereof shall be tbe binding personal
obfigation of such Cwners, as wefl as, a continumg lien upon the subject Lot upon the recording ofa
notice of lien with the Office of the Clerk of Bell County, Kentucky. The provisions of the Aricle of
this Declaration dealing with esscssments end non-puyment thereof, including, without limitation, the
right and remedies given w the association terein, shall apply filly to the debt obligations including
interest and costs of collection, and the lien created in this section. Likewise, the terms and conditsons
of said Article dealing with subordinataon and mongase protection shall be fully applicable.

Mo fircarms shall be discharged within the Subdivision,

Common Areais) as shown on the recorded pla is for the common enjoyment of all members of
the Asseciation and shall only be used by members and their guests exchusively. There shall bz no
tailet facilities placed upon any portion of any Comman Area(s). nor shall any camping be allowed
theraon, unless spproved by the Committee.

Mo front-end lnading garaees permitted.
Camping permitted in motorized Recreational Vehicles (RV) only, or in professional manufactured

equipment, only if equipment i not visible from the road. Camping on peoperty permitted Seven (T)
cut of amy Thirty {30 day period.
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ARTICLE Xi
MISCELLANEOUS

Spetion 1. Dusdion and Amendment. The covenznts and restrictions of this Declaration shall run with and
timd the land, shall inure to the benefit of the Assaciation and the Chwners of any real estate subject to this Declaration,
their respective legal repriseatatives, ey, SUCCESSUTS and assigns, and shall remain in effect until January 1, 2004,
urtless ofherwise expressty limited herein, after which tirme s2id covenants shall be ansomatically extended for successive
pesiods of ten (10) years sach, unless an instrumens signed by the then Crwners of ninery {#0%) percent of the Lots has
been recorded, agresing to change said covenants and restrictions. in whale or in part. Any amendment mast e propehy
recorded 10 be effective. NOTWITHSTANDING AMYTHING HEREIN CONTAMNED TO THE CONTRARY, THE
DECLARANT RESERVES AND SHALL HAVE THE RIGHT UNTIL THE ASSOCIATION 15 TRANSFERRED
TO THE TO OWNERS TO UMILATERALLY AMEND THIS DECLARATION [N WHOLE OR IN PART IN
ORDER

Section 2, Fofercement, The Dreclarant, the Associntion, or any Member, shall have the right 1o enforce the
termes and conditiens of this Declaration by amy procesding at law or in equity, AZRINST ANy PCRSON OF PETSoNS viglating or
atternptmg o violate any covenant of resiriction, to restrain violations, to require specific performancs wdion 1o peeover
damages; and against the land to enforce any lien ereated by these covenants; and [ailure to enforce any covenant of
reciiction hesein contained shall in no event be deemed a waiver of the right 1o do so thercafter. The expense of
enforcement by the Declarmt of the Association shall be charpeable 10 the Owner of the Lot violating these covenants
and restrictions and skall constiute 2 fien on the Lot, eollectible in the same manner 25 assessments hereunder.

Secticn 3. Hold Harmless and Onmer’s Fesponsibaliry. Each Crames, recognizing thet cermin risks are inherent
i the building of housss, znd in other aspects of building and recreation, does upon taking title 1o a Lot, hold harmless:
{1) the Declarnt, {2) the Association, (3) any other entity managing ar supervising the aforestid activities which 15
owned andior controlled or employed by the Dechrint, by the Association or by some or all of the Members., and (5}
their directors, officers and employees, from any and all ksses, Kabilities, or dumages which said Owner, his family, o
ueses may sustain resulting from the wcts, andlor omissions of said entities, except for their gross neglipence. Further,
caid Crwmes shall be fully responsible for any and all losses or damages. which mizht be caused by him, his family or
their invitess.

Section 4, Disclaimer, mPrMynﬂ}'im;hdrsum!andﬂmismbdmpmﬁaﬂy filled or that contains
ahandoned wells, inderground springs or other charscreristics which may affect its suitability for building. The
Dreclarant shall nog be liable for clams, mtsm-damagﬁufwkhdurﬂwann*mﬂﬁngﬁﬁmsuchmrﬂiﬁmﬁ

Section 5. Casmalty and Liability Insumnce. The Crwner of each Lot shall earry in full force and effect casualy
insuranee in limits for the replacement vidue of Lot improvements located thereon and normal and reasonsble general
liability msurance. The Crwmer shall provide the Association a copy of the policies providing such coverage, and the
palicics shall contain a thiry (30) day notice of cancellation provision munming to the benefit of e Assoclation.
Insurence an the Comman Arex{s) shall be carried and paid by the Asspciarion.

Sectioa fi_ [nterest and Late Charges, Any amount due to the Association, which i nat paid within ten {10} days
after it is due. may, upon reselution of the Board of Directors of the Associztion. bear interest 31 2 rate not to exceed the
highest rate allowed umder the lows of the Spme of Kenmucy, and may, by resolution of said Board, be subject o such
penalty or “late charges™ as said Baard may fix.

Section 7, Matices. Any notice required 1o be sent t any Member under the provisions of this Declaration shall

b deemed 1o have been progerly sent when mailed, pospaid, to the st known address of the person who appears & a
pember on the records of the Association at the time of such mailing.

18

012 8:28 AM




Section & Headings. All headings appearing herein are for convenience only and shall be disregarded in
construing the substantive provistons hereof.

Section 9, Severability. Invalidation of any one of these covenants or restrictions by judgment or court order
shall in no way affect the validity of any other provisions, which shall remain in full force and effect.

Section 0. Waiver. Wo restriction, condition, abligation or provision of this Declaration shall be deemed to
have been abrogated or waived by reason of any failure or tailures to enforce the same.

Section 11, Gender, Ete. Whenever in this Declaration the context so requires, the singular mumber shall
inchude the plural and the converse; and the use of any gender shall be deemed 1o melude all genders.

M WITHESS WHEREOQF, the undersigned has caused these presents o be signed by the officer duly
authorized 50 to do the day and vear first above written.

Diversified Investments & Development, LLC
By: -ﬁ_ _/E_—{‘,-’L—-——
I Chrig#ibbs  Jrs: Manager

STATE OF KENTUCEY i

countyoF Beldf 33,

Before me, the wndersigned awthority, 2 Notry Public in and for s2id County and State aforesaid, personally
appearcd. Chris Gibbs, with whom [ am personally acquainied, or proved 1o me on the basis of satisfactory evidence,
and who, upon cath, acknowledeed herself to be the Manager of Diversified Investments & Development, LLC, the
within named Declarant, a limited liability company, and that he as such Marager, being authorized so to do, excouted
the foregoing instrument for the purposes therein contained, by signing the name of the Company by himself as
Manager,

Wimess my hand and seal at offece, this & f..‘ day of Movernsher 2004,

= ﬁam?fﬁ‘ec‘—
My Commission Exgires: _ 3/43/0¢/ -

State of Kentucky
County of Bell -23- .
| Joan Asher Cewood, Chark within and for the

Slate and mug gln'ﬂ. do hamaby :azl':';hll the
1)

was lhis day iodged Tad rd.

whoroupgn B same has b duly ecorded A C

Book &t page Mo racond sakd office.
Ghvan under my hand this the day of

— CA . CLERK

By [ S

Deputy
15
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